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REGIAO ADMINISTRATIVA ESPECIAL
DE MACAU

GABINETE DO CHEFE DO EXECUTIVO

Despacho do Chefe do Executivo n.” 62/2022

Usando da faculdade conferida pelo artigo 50.° da Lei Basica
da Regido Administrativa Especial de Macau e nos termos dos
n.>2 e 4 do artigo 5.° da Lei n.° 1/2004 (Regime de reconheci-
mento e perda do estatuto de refugiado), o Chefe do Executivo
manda:

1. E nomeada como presidente da Comissido para os Refu-
giados, Leong Weng Si, delegada do Procurador, em substitui-
¢ao de Kong Chi.

2. O presente despacho produz efeitos a partir do dia seguinte
ao da sua publicagdo.

28 de Margo de 2022.

O Chefe do Executivo, Ho Iat Seng.

Aviso do Chefe do Executivo n.’ 16/2022

Considerando que a Assembleia da Organizacdo Maritima
Internacional (OMI), na sua 28.* sessdo, em 4 de Dezembro de
2013, através da resolugdo A.1070 (28), adoptou o Cdodigo de
Implementacdo dos Instrumentos da OMI (Cédigo I11);

Considerando igualmente que a Assembleia da OMI, na
mesma sessao, através das resolucoes A.1083 (28), A.1084 (28)
e A.1085 (28), adoptou, respectivamente, as emendas a Con-
vencao Internacional das Linhas de Carga, 1966, as emendas a
Convencao Internacional sobre a Arqueagao de Navios, 1969 e
as emendas a Convencdo sobre o Regulamento Internacional
para Evitar Abalroamentos no Mar, 1972, a fim de tornar a uti-
lizacdo do Cédigo III obrigatdria, e que tais emendas entraram
em vigor na ordem juridica internacional, incluindo a Regiao
Administrativa Especial de Macau, respectivamente, em 28 de
Fevereiro de 2018, em 28 de Fevereiro de 2017 ¢ em 1 de Janeiro
de 2016;

Mais considerando que, em 4 de Abril de 2014, o Comité de
Protec¢ao do Meio Marinho da OMI, através das resolucdes
MEPC.246(66) e MEPC.247(66), adoptou, respectivamente, as
emendas ao Anexo do Protocolo de 1978 relativo a Convencao
Internacional para a Prevencao da Polui¢do por Navios, 1973 e
as emendas ao Anexo do Protocolo de 1997 que altera a Con-
vencdo Internacional para a Prevenc¢do da Poluicdo por Navios,
1973, tal como modificada pelo Protocolo de 1978 a ela relativo,
a fim de tornar a utilizacdo do Cdédigo III obrigatéria, e que
tais emendas entraram em vigor na ordem juridica internacional,
incluindo a Regidao Administrativa Especial de Macau, em 1 de
Janeiro de 2016;

Considerando ainda que, em 22 de Maio de 2014, o Co-
mité de Seguranca Maritima da OMI, através das resolucoes
MSC.366(93), MSC.373(93) e MSC.375(93), adoptou, res-
pectivamente, as emendas a Convengdo Internacional para a
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Salvaguarda da Vida Humana no Mar, 1974, tal como emen-
dada, as emendas a Convengdo Internacional sobre Normas
de Formacao, de Certificagdo e de Servico de Quartos para os
Maritimos, 1978 e as emendas ao Protocolo de 1988 relativo a
Convencdo Internacional das Linhas de Carga, 1966, tal como
emendado, a fim de tornar a utilizacdo do Cddigo III obriga-
téria, e que tais emendas entraram em vigor na ordem juridica
internacional, incluindo a Regido Administrativa Especial de
Macau, em 1 de Janeiro de 2016;

O Chefe do Executivo manda publicar, nos termos da alinea 1)
do artigo 5.°e don.° 1 do artigo 6.° da Lei n.° 3/1999 (Publicagao
e formulério dos diplomas):

— o referido Cdédigo III adoptado pela Assembleia da OMI
através da resolucao A.1070 (28), nos seus textos auténticos em
linguas chinesa e inglesa;

— as referidas emendas a Convencao Internacional das
Linhas de Carga, 1966, adoptadas pela Assembleia da OMI
através da resolucdo A.1083 (28), nos seus textos auténticos em
linguas chinesa e inglesa;

— as referidas emendas a Convencgao Internacional sobre
a Arqueacdo de Navios, 1969, adoptadas pela Assembleia da
OMI através da resolucao A.1084 (28) , nos seus textos auténticos
em linguas chinesa e inglesa;

— as referidas emendas a Convencao sobre o Regulamento
Internacional para Evitar Abalroamentos no Mar, 1972, adop-
tadas pela Assembleia da OMI através da resolugao A.1085 (28),
nos seus textos auténticos em linguas chinesa e inglesa;

— as referidas emendas ao Anexo do Protocolo de 1978
relativo a Convencao Internacional para a Prevencao da Polui-
¢ao por Navios, 1973, adoptadas pelo Comité de Protec¢ao do
Meio Marinho da OMI através da resolugdio MEPC.246(66),
nos seus textos auténticos em linguas chinesa e inglesa;

— as referidas emendas ao Anexo do Protocolo de 1997 que
altera a Convencgao Internacional para a Preveng¢do da Poluigdo
por Navios, 1973, tal como modificada pelo Protocolo de 1978
a ela relativo, adoptadas pelo Comité de Protec¢do do Meio
Marinho da OMI através da resolugado MEPC.247(66), nos
seus textos auténticos em linguas chinesa e inglesa;

— as referidas emendas a Convencdo Internacional para a
Salvaguarda da Vida Humana no Mar, 1974, tal como emen-
dada, adoptadas pelo Comité de Seguranga Maritima da OMI
através da resolugao MSC.366(93), nos seus textos auténticos
em linguas chinesa e inglesa;

— as referidas emendas a Convengdo Internacional sobre
Normas de Formagao, de Certificacdo e de Servico de Quartos
para os Maritimos, 1978, adoptadas pelo Comité de Seguranca
Maritima da OMI através da resolucdo MSC.373(93), nos seus
textos auténticos em linguas chinesa e inglesa;

— as referidas emendas ao Protocolo de 1988 relativo a
Convencao Internacional das Linhas de Carga, 1966, tal como
emendado, adoptadas pelo Comité de Seguranca Maritima da
OMI através da resolucdo MSC.375(93), nos seus textos auténticos
em linguas chinesa e inglesa.

Promulgado em 25 de Marco de 2022.

O Chefe do Executivo, Ho lat Seng.
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Resolution A.1070(28)
(adopted on 4 December 2013)

IMO INSTRUMENTS IMPLEMENTATION CODE (Il CODE)

THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety and the prevention and control of marine pollution from ships,

RECALLING ALSO that, through resolution A.1018(26), it approved the time frame and
schedule of activities for the consideration and introduction of an institutionalized MO Member
State Audit Scheme,

RECALLING ALSO that, by resolution A.1054(27), it adopted the Code for the Implementation
of Mandatory IMO Instruments, 2011, which provides guidance for the implementation and
enforcement of IMO instruments and forms the basis of the Voluntary IMO Member State Audit
Scheme, in particular concerning the identification of the auditable areas,

BEING AWARE of the request of the seventh session of the United Nations Commission on
Sustainable Development (CSD 7) that measures be developed to ensure that flag States
give full and complete effect to the IMO and other relevant conventions to which they are
party, so that the ships of all flag States meet international rules and standards,

RECOGNIZING that parties to the relevant international conventions have, as part of the
ratification process, accepted to fully meet their responsibilities and to discharge their
obligations under the conventions and other instruments to which they are party,

REAFFIRMING that States have the primary responsibility to have in place an adequate and
effective system to exercise control over ships entitled to fly their flag, and to ensure that they
comply with relevant international rules and regulations in respect of maritime safety, security
and protection of the marine environment,

REAFFIRMING ALSO that States, in their capacity as port and coastal States, have other
obligations and responsibilities under applicable international law in respect of maritime
safety, security and protection of the marine environment,

NOTING that, while States may realize certain benefits by becoming party to instruments
aiming at promoting maritime safety, security and the prevention of pollution from ships,
these benefits can only be fully realized when all parties carry out their obligations as
required by the instruments concerned,

NOTING ALSO that the ultimate effectiveness of any instrument depends, inter alia, upon all
States:

(@) becoming party to all instruments related to maritime safety, security and
pollution prevention and control;

(b) implementing and enforcing such instruments fully and effectively; and

(c) reporting to the Organization, as required,
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BEING DESIROUS to further assist Member Governments to improve their capabilities and
overall performance in order to be able to comply with the IMO instruments to which they are

paHYI

CONSCIOUS of the difficulties some Member States may face in complying fully with all the
provisions of the various IMO instruments to which they are party,

MINDFUL of the need for any such difficulties to be eliminated to the extent possible; and
recalling that the Organization has established an Integrated Technical Cooperation
Programme for that reason and purpose,

NOTING FURTHER that the Maritime Safety Committee and the Marine Environment
Protection Committee have developed requirements for adoption by Contracting
Governments to the International Convention for the Safety of Life at Sea, 1974, the Protocol
of 1988 relating to the International Convention on Load Lines, 1966, the International
Convention for the Prevention of Pollution from Ships, 1973, as modified by the Protocol of
1978 relating thereto, the Protocol of 1997 to amend the International Convention for the
Prevention of Pollution from Ships, 1973, as modified by the Protocol of 1978 relating
thereto, and the International Convention on Standards of Training, Certification and
Watchkeeping, 1978, respectively, which will make the use of the Code referred to in
operative paragraph 1 mandatory,

RECALLING FURTHER its consideration of requirements for adoption by Contracting
Governments to the International Convention on Load Lines, 1966, the International
Convention on Tonnage Measurement of Ships, 1969 and the Convention on the
International Regulations for Preventing Collisions at Sea, 1972, which will also make the
use of the Code referred to in operative paragraph 1 mandatory,

HAVING CONSIDERED the recommendations made by the Marine Environment Protection
Committee, at its sixty-fourth session, and the Maritime Safety Committee, at its ninety-first
session,

1. ADOPTS the IMO Instruments Implementation Code (lll Code), set out in the annex
to the present resolution;

2. REQUESTS the Maritime Safety Committee and the Marine Environment Protection
Committee to keep the Code under review and, in coordination with the Council, to propose
amendments thereto to the Assembly; and

3. REVOKES resolution A.1054(27) on the Code for the Implementation of Mandatory
IMO Instruments, 2011.
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Annex
IMO INSTRUMENTS IMPLEMENTATION CODE (lll CODE)
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PART 1 - COMMON AREAS
Objective

1 The objective of this Code is to enhance global maritime safety and protection of the
marine environment and assist States in the implementation of instruments of the
Organization.

2 Different States will view this Code according to their own circumstances and should
be bound only for the implementation of those instruments to which they are Contracting
Governments or Parties. By virtue of geography and circumstance, some States may have a
greater role as a flag State than as a port State or as a coastal State, whilst others may have
a greater role as a coastal State or a port State than as a flag State.

Strategy
3 In order to meet the objective of this Code, a State is recommended to:

A develop an overall strategy to ensure that its international obligations and
responsibilities as a flag, port and coastal State are met;

2 establish a methodology to monitor and assess that the strategy ensures
effective implementation and enforcement of relevant international
mandatory instruments; and

"5 continuously review the strategy to achieve, maintain and improve the overall
organizational performance and capability as a flag, port and coastal State.

General
4 Under the general provisions of treaty law and of IMO conventions, States should be

responsible for promulgating laws and regulations and for taking alt other steps which may
be necessary to give those instruments full and complete effect so as to ensure safety of life
at sea and protection of the marine environment.

5 In taking measures to prevent, reduce and control pollution of the marine
environment, States should act so as not to transfer, directly or indirectly, damage or hazards
from one area to another or transform one type of pollution into another.

Scope
6 The Code seeks to address those aspects necessary for a Contracting Government

or Party to give full and complete effect to the provisions of the applicable international
instruments to which it is a Contracting Government or Party, pertaining to:

A safety of life at sea;
2 prevention of pollution from ships;
3 standards of training, certification and watchkeeping for seafarers;

4 load lines;



7326 PP TRF T T U 23— — A H 148 —2022 F 4 H 6 H

.5 tonnage measurement of ships; and
6 regulations for preventing collisions at sea.
7 The following areas should be considered and addressed in the development of

policies, legislation, associated rules and regulations and administrative procedures for the
implementation and enforcement of those obligations and responsibilities by the State:

A jurisdiction;

2 organization and authority;

3 legislation, rules and regulations;

4 promulgation of the applicable international mandatory instruments, rules
and regulations;

5 enforcement arrangements;

.6 control, survey, inspection, audit, verification, approval and certification
functions;

A7 selection, recognition, authorization, empowerment and monitoring of

recognized organizations, as appropriate, and of nominated surveyors;
.8 investigations required to be reported to the Organization; and
.9 reporting to the Organization and other Administrations.
Initial actions

8 When a new or amended instrument of the Organization enters into force for a
State, the Government of that State should be in a position to implement and enforce its
provisions through appropriate national legislation and to provide the necessary
implementation and enforcement infrastructure. This means that the Government of the
State should have:

A the ability to promulgate laws, which permit effective jurisdiction and control
in administrative, technical and social matters over ships flying its flag and,
in particular, provide the legal basis for general requirements for registries,
the inspection of ships, safety and pollution prevention laws applying to
such ships and the making of associated regulations;

2 a legal basis for the enforcement of its national laws and regulations
including the associated investigative and penal processes; and

3 the availability of sufficient personnel with maritime expertise to assist in the
promulgation of the necessary national laws and to discharge all the
responsibilities of the State, including reporting as required by the
respective conventions.

Communication of information

9 The State should communicate its strategy, as referred to in paragraph 3, including
information on its national legislation to all concerned.
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Records

10 Records, as appropriate, should be established and maintained to provide evidence
of conformity to requirements and of the effective operation of the State. Records should
remain legible, readily identifiable and retrievable. A documented procedure should be
established to define the controls needed for the identification, storage, protection, retrieval,
retention time and disposition of records.

Improvement

11 States should continually improve the adequacy of the measures which are taken to
give effect to those conventions and protocols which they have accepted. Improvement
should be made through rigorous and effective application and enforcement of national
legislation, as appropriate, and monitoring of compliance.

12 The State should stimulate a culture which provides opportunities for improvement
of performance in maritime safety and environmental protection activities, which may include,
inter alia:

A continual training programmes relating to safety and pollution prevention;

2 regional and national drills on safety and pollution prevention, which
engage a broad spectrum of maritime-related national, regional and
international organizations, companies and seafarers; and

3 using reward and incentive mechanisms for shipping companies and
seafarers regarding improving safety and pollution prevention.

13 Further, the State should take action to identify and eliminate the cause of any
non-conformities in order to prevent recurrence, including:

21l review and analysis of non-conformities;
2 implementation of necessary corrective action; and
3 review of the corrective action taken.
14 The State should determine action needed to eliminate the causes of potential

non-conformities in order to prevent their occurrence.
PART 2 - FLAG STATES
Implementation

15 In order to effectively discharge their responsibilities and obligations, flag States should:

A implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which they are
parties; and

2 assign responsibilities within their Administrations to update and revise any
relevant policies adopted, as necessary.
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16 A flag State should establish resources and processes capable of administering a
safety and environmental protection programme, which, as a minimum, should consist of the
following:

i administrative instructions to implement applicable international rules and
regulations as well as developing and disseminating any interpretative
national regulations that may be needed including certificates issued by a
classification society, which is recognized by the flag State in accordance
with the provisions of SOLAS regulation XI-1/1, and which certificate is
required by the flag State to demonstrate compliance with structural,
mechanical, electrical, and/or other requirements of an international
convention to which the flag State is a party or compliance with a
requirement of the flag State's national regulations;

2 compliance with the requirements of the applicable international
instruments, using an audit and inspection programme, independent of any
administrative bodies issuing the required certificates and relevant
documentation and/or of any entity which has been delegated authority by
the State to issue the required certificates and relevant documentation;

3 compliance with the requirements related to international standards of
training, certification and watchkeeping of seafarers. This includes, inter alia:

sl training, assessment of competence and certification of seafarers;

2 certificates and endorsements that accurately reflect the
competencies of the seafarers, using the appropriate terminology
as well as terms that are identical to those used in any safe
manning document issued to the ship;

.3 impartial investigation to be held of any reported failure, whether
by act or omission that may pose a direct threat to safety of life or
property at sea or to the marine environment, by the holders of
ceriificates or endorsements issued by the State;

4 arrangements for the withdrawal, suspension or cancellation of
certificates or endorsements issued by the State when warranted
and when necessary to prevent fraud; and

.5 administrative arrangements, including those involving training,
assessment and certification activities conducted under the
purview of another State, which are such that the flag State
accepts its responsibility for ensuring the competence of masters,
officers and other seafarers serving on ships entitled to fly its flag;

4 the conduct of investigations into casualties and adequate and timely
handling of cases involving ships with identified deficiencies; and

5 the development, documentation and provision of guidance concerning
those requirements found in the relevant international instruments that are
to the satisfaction of the Administration.

17 A flag State should ensure that ships entitled to fly its flag are sufficiently and
efficiently manned, taking into account relevant and existing measures such as the Principles
of Safe Manning adopted by the Organization.
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Delegation of authority

18 With regard only to ships entitled to fly its flag a flag State authorizing a recognized
organization to act on its behalf, in conducting the surveys, inspections and audits, issuing of
certificates and documents, marking of ships and other statutory work required under the
conventions of the Organization or under its national legislation, should regulate such
authorization(s) in accordance with the applicable requirements of the international mandatory
instruments to:

| determine that the recognized organization has adequate resources in
terms of technical, managerial and research capabilities to accomplish the
tasks being assigned, in accordance with the required standards for
recognized organizations acting on behalf of the Administration set out in
the relevant instruments of the Organization;

.2 have as its basis a formal written agreement between the Administration
and the recognized organization which, as a minimum, includes the
elements set out in the relevant instruments of the Organization,
or equivalent legal arrangements, and which may be based on the model
agreement for the authorization of recognized organizations acting on
behalf of the Administration;

3 issue specific instructions detailing actions to be followed in the event that a
ship is found unfit to proceed to sea without danger to the ship or persons
on board, or is found to present an unreasonable threat of harm to the
marine environment;

4 provide the recognized organization with all appropriate instruments of
national law and interpretations thereof giving effect to the provisions of the
conventions and specify, only for application to ships entitled to fly its flag,
whether any additional standards of the Administration go beyond
convention requirements in any respect; and

.5 require that the recognized organization maintain records, which will provide
the Administration with data to assist in interpretation of requirements
contained in the applicable international instruments.

19 No flag State should mandate its recognized organizations to apply to ships, other
than those entitled to fly its flag, any requirement pertaining to their classification rules,
requirements, procedures or performance of other statutory certification processes, beyond
convention requirements and the mandatory instruments of the Organization.

20 The flag State should establish or participate in an oversight programme with
adequate resources for monitoring of, and communication with, its recognized
organization(s) in order to ensure that its international obligations are fully met, by:

A exercising its authority to conduct supplementary surveys to ensure that
ships entitled to fly its flag effectively comply with the requirements of the
applicable international instruments;

2 conducting supplementary surveys as it deems necessary to ensure that
ships entitled to fly its flag comply with national requirements, which
supplement the international mandatory requirements; and



7330 PP TRF T T U 23— — A H 148 —2022 F 4 H 6 H

3 providing staff who have a good knowledge of the rules and regulations of
the flag State and those of the recognized organizations and who are
available to carry out effective oversight of the recognized organizations.

21 A flag State nominating surveyor(s) for the purpose of carrying out surveys, audits
and inspections on its behalf should regulate such nominations, as appropriate, in
accordance with the guidance provided in paragraph 18, in particular subparagraphs .3 and .4.

Enforcement

22 A flag State should take all necessary measures to secure observance of
international rules and standards by ships entitled to fly its flag and by entities and persons
under its jurisdiction so as to ensure compliance with its international obligations. Such
measures should include, inter alia:

A prohibiting ships entitled to fly its flag from sailing until such ships can
proceed to sea in compliance with the requirements of international rules
and standards;

2 the periodic inspection of ships entitled to fly its flag to verify that the actual
condition of the ship and its crew is in conformity with the certificates it
carries;

i3 the surveyor to ensure, during the periodic inspection referred to in

subparagraph .2, that seafarers assigned to the ships are familiar with:

A their specific duties; and
2 ship arrangements, installations, equipment and procedures;
4 ensuring that the ship's complement, as a whole, can effectively coordinate

activities in an emergency situation and in the performance of functions
vital to safety or to the prevention or mitigation of pollution;

5 providing, in national laws and regulations, for penalties of adequate
severity to discourage violation of international rules and standards by
ships entitled to fly its flag;

6 instituting proceedings, after an investigation has been conducted, against
ships entitled to fly its flag, which have violated international rules and
standards, irrespective of where the violation has occurred;

7 providing, in national laws and regulations, for penalties of adequate
severity to discourage violations of international rules and standards by
individuals issued with certificates or endorsements under its authority; and

8 instituting proceedings, after an investigation has been conducted, against
individuals holding certificates or endorsements who have violated
international rules and standards, irrespective of where the violation has
occurred:



N.?14 — 6-4-2022

BOLETIM OFICIAL DA REGIAO ADMINISTRATIVA ESPECIAL DE MACAU — II SERIE

7331

23 A flag State should develop and implement a control and monitoring programme,
as appropriate, in order to:

el provide for prompt and thorough casualty investigations, with reporting to
the Organization as appropriate;

2 provide for the collection of statistical data, so that trend analyses can be
conducted to identify problem areas; and

3 provide for a timely response to deficiencies and alleged pollution incidents
reported by port or coastal States.

24 Furthermore, the flag State should:

% | ensure compliance with the applicable international instruments through
national legislation;

.2 provide an appropriate number of qualified personnel to implement and
enforce the national legislation referred to in subparagraph 15.1, including
personnel for performing investigations and surveys;

) provide a sufficient number of qualified flag State personnel to investigate
incidents where ships entitled to fly its flag have been detained by port
States;

4 provide a sufficient number of qualified flag State personnel to investigate

incidents where the validity of a ceriificate or endorsement or of the
competence of individuals holding certificates or endorsements issued under
its authority are questioned by port States; and

5 ensure the training and oversight of the activities of flag State surveyors
and investigators.

25 When a flag State is informed that a ship entitled to fly its flag has been detained by
a port State, the flag State should oversee that appropriate corrective measures are taken to
bring the ship in question into immediate compliance with the applicable international
instruments.

26 A flag State, or a recognized organization acting on its behalf, should only issue or
endorse an infernational certificate to a ship after it has determined that the ship meets all
applicable requirements.

27 A flag State should only issue an international certificate of competency or
endorsement to a person after it has determined that the person meets all applicable
requirements.

Flag State surveyors

28 The flag State should define and document the responsibilities, authority and
interrelation of all personnel who manage, perform and verify work relating to and affecting
safety and pollution prevention.

29 Personnel responsible for, or performing surveys, inspections and audits on ships
and companies covered by the relevant international mandatory instruments should have as
a minimum the following:
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A appropriate qualifications from a marine or nautical institution and relevant
seagoing experience as a certificated ship’s officer holding or having held a
valid management level certificate of competency and having maintained
their technical knowledge of ships and their operation since gaining their
certificate of competency; or

2 a degree or equivalent from a tertiary institution within a relevant field of
engineering or science recognized by the flag State; or

23 accreditation as a surveyor through a formalized training programme that
leads to the same standard of surveyor's experience and competency as
that required in paragraphs 29.1, 29.2 and 32.

30 Personnel qualified under paragraph 29.1 should have served for a period of not
less than three years at sea as an officer in the deck or engine department.

31 Personnel qualified under paragraph 29.2 should have worked in a relevant capacity
for at least three years.

32 In addition, such personnel should have appropriate practical and theoretical
knowledge of ships, their operation and the provisions of the relevant national and
international instruments necessary to perform their duties as flag State surveyors obtained
through documented training programmes.

33 Other personnel assisting in the performance of such work should have education,
training and supervision commensurate with the tasks they are authorized to perform.

34 Previous relevant experience in the field of expertise is recommended to be
considered an advantage; in case of no previous experience, the Administration should
provide appropriate field training.

35 The flag State should implement a documented system for qualification of personnel
and continuous updating of their knowledge as appropriate to the tasks they are authorized
to undertake.

36 Depending on the function(s) to be performed, the qualifications should encompass:

A knowledge of applicable, international and national, rules and regulations
for ships, their companies, their crew, their cargo and their operation;

2 knowledge of the procedures to be applied in survey, certification, control,
investigative and oversight functions;

3 understanding of the goals and objectives of the international and national
instruments dealing with maritime safety and protection of the marine
environment, and of related programmes;

4 understanding of the processes both on board and ashore, internal as well
as external;
D possession of professional competency necessary to perform the given

tasks effectively and efficiently;

.6 full safety awareness in all circumstances, also for one's own safety; and
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7 training or experience in the various tasks to be performed and preferably
also in the functions to be assessed.

37 The flag State should issue an identification document for the surveyor to carry
when performing his/her tasks.

Flag State investigations

38 Marine safety investigations should be conducted by impartial and objective
investigators, who are suitably qualified and knowledgeable in matters relating to the
casualty. Subject to any agreement on which State or States will be the marine safety
investigating State(s), the flag State should provide qualified investigators for this purpose,
irrespective of the location of the casualty or incident.

39 The flag State is recommended to ensure that individual investigators have working
knowledge and practical experience in those subject areas pertaining to their normal duties.
Additionally, in order to assist individual investigators in performing duties outside their
normal assignments, the flag State is recommended to ensure ready access to expertise in
the following areas, as necessary:

A1 navigation and the Collision Regulations;
2 flag State regulations on certificates of competency;
3 causes of marine pollution;
4 interviewing techniques;
5 evidence gathering; and
.6 evaluation of the effects of the human element.
40 It is recommended that any accident involving personal injury necessitating absence

from duty of three days or more and any deaths resulting from occupational accidents and
casualties to ships of the flag State should be investigated, and the results of such
investigations made public.

41 Ship casualties should be investigated and reported in accordance with the relevant
international instruments, taking into account the Casualty Investigation Code, as may be
amended, and guidelines developed by the Organization. The report on the investigation
should be forwarded to the Organization together with the flag State's observations, in
accordance with the guidelines referred to above.

Evaluation and review

42 A flag State should, on a periodic basis, evaluate its performance with respect to the
implementation of administrative processes, procedures and resources necessary to meet its
obligations as required by the international instruments to which it is a party.

43 Measures to evaluate the performance of flag States should include, inter alia, port
State control detention rates, flag State inspection results, casualty statistics, communication
and information processes, annual loss statistics (excluding constructive totai losses (CTLs))
and other performance indicators as may be appropriate, in order to determine whether
staffing, resources and administrative procedures are adequate to meet its flag State
obligations.
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44 Areas recommended for regular review may include, inter alia:
A1 fleet loss and accident ratios to identify trends over selected time periods;
.2 the number of verified cases of detained ships in relation to the size of the
fleet;
) the number of verified cases of incompetence or wrongdoing by individuals

holding certificates or endorsements issued under the flag State’s authority;

4 responses to port State deficiency reports or interventions;

b investigations into very serious and serious casualties and lessons learned
from them;

.6 technical and other resources committed;

7 results of inspections, surveys and controls of the ships in the fleet;

.8 investigation of occupational accidents;

.9 the number of incidents and violations that occur under the applicable

international maritime pollution prevention regulations; and

.10 the number of suspensions or withdrawals of certificates, endorsements,
approvals, or similar.

PART 3 - COASTAL STATES

Implementation

45 Coastal States have certain rights and obligations under various international

instruments. When exercising their rights under those instruments coastal States incur

additional obligations.

46 In order to effectively meet its obligations, a coastal State should:

| implement policies through issuing national legislation and guidance, which

will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which it is a
party; and

2 assign responsibilities to update and revise any relevant policies adopted,
as necessary.

47 A coastal State should ensure that its legislation, guidance and procedures are
established for the consistent implementation and verification of its rights, obligations and
responsibilities contained in the relevant international instruments to which it is a party.

48 Those rights, obligations and responsibilities may include, inter alia:

l radiocommunication services;

2 meteorological services and warnings;



N.?14 — 6-4-2022

BOLETIM OFICIAL DA REGIAO ADMINISTRATIVA ESPECIAL DE MACAU — II SERIE

7335

3 search and rescue services;
4 hydrographic services;
5 ships' routeing;
6 ship reporting systems;
7 vessel traffic services; and
8 aids to navigation.
Enforcement
49 Coastal States should take all necessary measures to ensure their observance of

international rules when exercising their rights and fulfilling their obligations.

50 A coastal State should consider, develop and implement a control and monitoring
programme, as appropriate, in order to:

e | provide for the allocation of statistical data so that trend analyses can be
conducted to identify problem areas;

2 establish mechanisms for timely response to pollution incidents in its
waters; and
3 cooperate with flag States and/or port States, as appropriate, in

investigations of maritime casualties.
Evaluation and review

51 A coastal State should periodically evaluate its performance in respect of exercising
its rights and meeting its obligations under the applicable international instruments.

PART 4 — PORT STATES
Implementation

52 Port States have certain rights and obligations under various international
instruments. When exercising their rights under those instruments, port States incur additional
obligations.

53 Port States can play an integral role in the achievement of maritime safety and
environmental protection, including pollution prevention. The role and responsibilities of the
port State with respect to maritime safety and environmental protection is derived from a
combination of international treaties, conventions and national laws as well as, in some
instances, from bilateral and multilateral agreements.

54 In order to effectively meet its obligations, a port State should:

# implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which it is a
party; and
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.2 assign responsibilities to update and revise any relevant policies adopted,
as necessary.

55 A port State should ensure that its legislation, guidance and procedures are
established for the consistent implementation and verification of its rights, obligations and
responsibilities contained in the relevant international instruments to which it is a party.

56 Those rights, obligations and responsibilities may inctude, inter alia;

A provision of appropriate reception facilities or capability to accept all waste
streams regulated under the instruments of the Organization;

2 port State control; and
3 keeping a register of fuel oil suppliers.
Enforcement
57 Port States should take all necessary measures to ensure their observance of

international rules when exercising their rights and fulfilling their obligations.

58 Several international maritime instruments on safety and maritime pollution
prevention contain specific provisions that permit port State control.

59 Also, a number of those instruments obligate port States to treat non-parties to those
conventions no more favourably than those that are parties. This means that port States
should impose the conditions of those instruments on parties, as well as on non-parties.

60 When exercising its right to carry out port State control, a port State should establish
processes to administer a port State control programme consistent with the relevant
resolution adopted by the Organization’.

61 Port State control should be carried out only by authorized and qualified port State
control officers in accordance with the relevant procedures adopted by the Organization.

62 Port State control officers and persons assisting them should be free from any
commercial, financial, and other pressures and have no commercial interest, either in the
port of inspection or in the ships inspected, in ship repair facilities or in any support services
in the port or elsewhere, nor should the port State contro! officers be employed by or
undertake work on behalf of recognized organizations or classification societies. Further
procedures should be implemented to ensure that persons or organizations external to the
port State cannot influence the resuits of port State inspection and control carried out.

Evaluation and review

63 A port State should periodically evaluate its performance in respect of exercising its
rights and meeting its obligations under the applicable instruments of the Organization.
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Resolution A.1083(28)
Adopted on 4 December 2013

AMENDMENTS TO THE INTERNATIONAL CONVENTION ON LOAD LINES, 1966

THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety,

RECALLING ALSO that, by resolution A.1070(28), it adopted the IMO Instruments
Implementation Code (Il Code),

NOTING proposed amendments to the International Convention on Load Lines, 1966
(1966 LL Convention) to make the use of the Il Code mandatory,

NOTING ALSO that the Maritime Safety Committee, at its ninety-first session, adopted the
proposed amendments in accordance with article 29(3)(a) of the 1966 LL Convention,

HAVING CONSIDERED the proposed amendments to the 1966 LL Convention,

1. ADOPTS, in accordance with article 29(3)(b) of the 1966 LL Convention,
the amendments, set out in the annex to the present resolution;

2. DETERMINES that, pursuant to new regulation 53 of annex IV, whenever the word
"should” is used in the Ili Code (Annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30,31 and 32;

3. REQUESTS the Secretary-General, in accordance with article 29(3)(b) of
the 1966 LL Convention, to transmit certified copies of the present resolution and its annex to
all Contracting Governments to the said Convention, for consideration and acceptance, and
also to transmit copies to all Members of the Organization;

4, URGES all Governments concerned to accept the amendments at the earliest
possible date; and

5. RESOLVES that, should entry into force of the aforementioned amendments take
place following their unanimous acceptance in accordance with article 29(2) of the 1966 LL
Convention, prior to entry into force based on their acceptance as requested by this
resolution, this resolution shall become invalid.
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Annex

AMENDMENTS TO ANNEXES | AND IV TO
THE INTERNATIONAL CONVENTION ON LOAD LINES, 1966, AS AMENDED

ANNEX |
Regulations for determining load lines

Chapter |
General
Regulation 3 — Definitions of terms used in the annexes
1 The following new definitions are added after definition (12):
"(13) Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.
(14) Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the

Organization.

(15) Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

(16) Audit Standard means the Code for Implementation.”

2 A new Annex |V is added after Annex Ill, to read as follows:

"ANNEX IV
Verification of compliance with the provisions of this Convention

Regulation 53

Application

Contracting Governments shall use the provisions of the Code for Implementation in
the execution of their obligations and responsibilities contained in the present
Convention.

Regulation 54

Verification of compliance

1) Every Contracting Government shall be subject to periodic audits by the

Organization in accordance with the audit standard to verify compliance with and
implementation of the present Convention.

(2) The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3) Every Contracting Government shall have responsibility for facilitating the
conduct of the audit and implementation of a programme of actions to address the
findings, based on the guidelines developed by the Organization.

4) Audit of all Contracting Governments shall be:
(a) based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

(b) conducted at periodic intervals, taking into account the guidelines
developed by the Organization."
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Resolution A.1084(28)
(adopted on 4 December 2013)

AMENDMENTS TO THE INTERNATIONAL CONVENTION
ON TONNAGE MEASUREMENT OF SHIPS, 1969

THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety,

RECALLING ALSO that, by resolution A.1070(28), it adopted the IMO Instruments
Implementation Code (Il Code),

NOTING proposed amendments to the International Convention on Tonnage Measurement
of Ships, 1969 (1969 Tonnage Measurement Convention) to make the use of the Ill Code
mandatory,

NOTING ALSO that the Maritime Safety Committee, at its ninety-first session, adopted the
proposed amendments in accordance with article 18(3)(a) of the 1969 Tonnage Measurement
Convention,

HAVING CONSIDERED the proposed amendments to the 1969 Tonnage Measurement
Convention,

1. ADOPTS, in accordance with article 18(3)(b) of the 1969 Tonnage Measurement
Convention, the amendments, set out in the annex to the present resolution;

2. DETERMINES that, pursuant to new regulation 8 of annex Ill, whenever the word
"should" is used in the Il Code (Annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30, 31 and 32;

3. REQUESTS the Secretary-General, in accordance with article 18(3)(b) of
the 1969 Tonnage Measurement Convention, to transmit certified copies of the present
resolution and its annex to all Contracting Governments to the said Convention,
for consideration and acceptance, and also to transmit copies to all Members of the
Organization;

4, URGES all Governments concerned to accept the amendments at the earliest
possible date; and

5. RESOLVES that, should entry into force of the aforementioned amendments
take place following their unanimous acceptance in accordance with article 18(2) of
the 1969 Tonnage Measurement Convention, prior to entry into force based on their
acceptance as requested by this resolution, this resolution shall become invalid.
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Annex

AMENDMENTS TO ANNEXES | AND 1Il TO THE INTERNATIONAL CONVENTION
ON TONNAGE MEASUREMENT OF SHIPS, 1969

ANNEX |
REGULATIONS FOR DETERMINING GROSS AND NET TONNAGES OF SHIPS

Regulation 2 — Definitions of terms used in the annexes
1 The following definitions are added after definition (8):

"(9) Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.

(10) Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

(11) Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

(12) Audit Standard means the Code for Implementation.
2 A new Annex [l is added after Annex Ii to read as follows:
"ANNEX IlI
Verification of compliance with the provisions of this Convention
Regulation 8
Application

Contracting Governments shall use the provisions of the Code for Implementation in
the execution of their obligations and responsibilities contained in the present
Convention.

Regulation 9

Verification of compliance

) Every Contracting Government shall be subject to periodic audits by the
Organization in accordance with the audit standard to verify compliance with and
implementation of the present Convention.

(2) The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3) Every Contracting Government shall have responsibility for facilitating the
conduct of the audit and implementation of a programme of actions to address the
findings, based on the guidelines developed by the Organization .

4) Audit of all Contracting Governments shall be:
A based on an overall schedule developed by the Secretary-General
of the Qrganization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization
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Resolution A.1085(28)
(adopted on 4 December 2013)

AMENDMENTS TO THE CONVENTION ON THE
INTERNATIONAL REGULATIONS FOR PREVENTING COLLISIONS AT SEA, 1972

THE ASSEMBLY,

RECALLING article VI of the Convention on the International Regulations for Preventing
Collisions at Sea, 1972 (hereinafter referred to as "the Convention"), on amendments to the
Regulations,

RECALLING ALSO that, by resolution A.1070(28), it adopted the IMO Instruments
implementation Code (lIl Code),

NOTING proposed amendments to the Convention to make the use of the Il Code
mandatory,

HAVING CONSIDERED the amendments to the Convention, adopted by the Maritime Safety
Committee at its ninety-first session and communicated to all Contracting Parties in
accordance with paragraph 2, article VI of the Convention; and also the recommendations of
the Maritime Safety Committee concerning the entry into force of these amendments,

1. ADOPTS, in accordance with paragraph 3, article VI of the Convention, the
amendments set out in the annex to the present resolution;

2. DECIDES, in accordance with paragraph 4, article VI of the Convention, that the
amendments shall enter into force on 1 January 2016, unless by 1 July 2015 more than one
third of Contracting Parties to the Convention have notified their objection to the
amendments;

3. DETERMINES that, pursuant to new rule 40 of new part F, whenever the word
"should" is used in the Ill Code (annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30, 31 and 32;

4, REQUESTS the Secretary-General, in conformity with paragraph 3, article VI of the
Convention, to communicate these amendments to all Contracting Parties to the Convention
for acceptance; and

5. INVITES Contracting Parties to the Convention to submit any objections they may
have to the amendments not later than 1 July 2015, whereafter the amendments shall be
deemed to have been accepted for entry into force as determined in the present resolution.
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Annex

AMENDMENTS TO THE INTERNATIONAL REGULATIONS

FOR PREVENTING COLLISIONS AT SEA, 1972, AS AMENDED

After existing part E (Exemptions), a new part F is added to read as follows:

"PART F

Verification of compliance with the provisions of the Convention

Rule 39

Definitions

(a)

Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the
extent to which audit criteria are fulfilled.

(b) Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization*,

(c) Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

(d) Audit Standard means the Code for Implementation.

Rule 40

Application

Contracting Parties shall use the provisions of the Code for Implementation in the
execution of their obligations and responsibilities contained in the present
Convention.

Rule 41

Verification of compliance

(@)

(b)

©

(d)

Every Contracting Party shall be subject to periodic audits by the
Organization in accordance with the audit standard to verify compliance
with and implementation of the present Convention.

The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization .

Every Contracting Party shall have responsibility for facilitating the conduct
of the audit and implementation of a programme of actions to address the
findings, based on the guidelines developed by the Organization .

Audit of all Contracting Parties shall be:

0] based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

(i) conducted at periodic intervals, taking into account the guidelines
developed by the Organization.
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RESOLUTION MEPC.246(66)
(adopted on 4 April 2014)

AMENDMENTS TO THE ANNEX OF THE PROTOCOL OF 1978 RELATING TO
THE INTERNATIONAL CONVENTION FOR THE PREVENTION OF
POLLUTION FROM SHIPS, 1973

(Amendments to MARPOL Annexes I, II, lll, IV and V to make the use of the
Il Code mandatory)

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38(a) of the Convention on the International Maritime Organization
concerning the functions of the Marine Environment Protection Committee conferred upon it
by international conventions for the prevention and control of marine pollution from ships,

NOTING article 16 of the International Convention for the Prevention of Pollution from
Ships, 1973 (hereinafter referred to as the "1973 Convention") and article VI of the
Protocol of 1978 relating to the International Convention for the Prevention of Pollution from
Ships, 1973 (hereinafter referred to as the "1978 Protocol") which together specify the
amendment procedure of the 1978 Protocol and confer upon the appropriate body of the
Organization the function of considering and adopting amendments to the 1973 Convention,
as modified by the 1978 Protocol (MARPOL),

RECALLING that the Assembly, at its twenty-eighth regular session, adopted, by
resolution A.1070(28), the IMO Instruments Implementation Code (llf Code),

HAVING CONSIDERED proposed amendments to MARPOL Annexes |, II, Ill, IV and V to
make the use of the |l Code mandatory,

1 ADOPTS, in accordance with article 16(2)(d) of the 1973 Convention, amendments
to Annexes |, 1l, Ill, IV and V of MARPOL, the text of which is set out in the annex to the
present resolution;

2 DETERMINES that, pursuant to regulation 44 of Annex |, regulation 19 of Annex I,
regulation 10 of Annex lll, regulation 15 of Annex IV and regulation 11 of Annex V, whenever
the word "should" is used in the Ill Code (annex to resolution A.1070(28)), it is to be read as
being "shall", except for paragraphs 29, 30, 31 and 32;

3 DETERMINES, in accordance with article 16(2)(f)(iii} of the 1973 Convention, that
the amendments shall be deemed to have been accepted on 1 July 2015 unless, prior to that
date, not less than one third of the Parties or Parties, the combined merchant fleets of which
constitute not less than 50% of the gross tonnage of the world's merchant fleet, have
communicated to the Organization their objection to the amendments;

4 INVITES the Parties to note that, in accordance with article 16(2)(g)(ii) of
the 1973 Convention, the said amendments shall enter into force on 1 January 2016 upon
their acceptance in accordance with paragraph 3 above;

5 REQUESTS the Secretary-General, in conformity with article 16(2)(e) of
the 1973 Convention, to transmit to all Parties to MARPOL, certified copies of the present
resolution and the text of the amendments contained in the annex;

6 REQUESTS FURTHER the Secretary-General to transmit to the Members of the
Organization which are not Parties to MARPOL, copies of the present resolution and
its annex.
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ANNEX
AMENDMENTS TO MARPOL ANNEXES I, II, Ill, IV AND V
Amendments to MARPOL Annex |
1 The following paragraphs 35 to 38 are added at the end of regulation 1:
"35 Audit means a systematic, independent and documented process for

obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fuifilled.

36 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

37 Code for Implementation means the IMO Instruments Implementation
Code (Ilf Code) adopted by the Organization by resolution A.1070(28).

38 Audit Standard means the Code for Implementation.
2 A new chapter 10 is added to read as foliows:

"Chapter 10 - Verification of compliance with the provisions of this
Convention

Regulation 44
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 45
Verification of compliance

1 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
this Annex.

2 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

4 Audit of all Parties shall be:
A based on an overall schedule developed by the Secretary-General

of the Organization, taking into account the guidelines developed
by the Organization; and
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2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.

Amendments to MARPOL Annex Il

3

The following is added at the end of regulation 1:

"18 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.

19 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

20 Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

21 Audit Standard means the Code for Implementation.
A new chapter 9 is added to read as follows:
"Chapter 9 — Verification of compliance with the provisions of this Convention

Regulation 19
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 20
Verification of compliance

1 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
this Annex.

2 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines adopted by the Organization.

4 Audit of all Parties shall be:
b based on an overall schedule developed by the Secretary-General
: of the Organization, taking into account the guidelines developed by
the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.
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Amendments to MARPOL Annex Hli

5 A new heading is added before regulation 1 to read as follows:
"Chapter 1 — General"

6 A new regulation 1 is added to read as follows:

“Regulation 1
Definitions

For the purposes of this Annex:

1 Harmful substances are those substances which are identified as marine
pollutants in the International Maritime Dangerous Goods Code (IMDG Code) or
which meet the criteria in the appendix of this Annex.

2 Packaged form is defined as the forms of containment specified for harmful
substances in the IMDG Code.

3 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.

4 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

5 Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

6 Audit Standard means the Code for Implementation.
7 The subsequent regulations are renumbered accordingly.
8 In regulation 2, Application, subparagraphs 1.1 and 1.2 are deleted.
9 A new chapter 2 is added to read as follows:

"Chapter 2 — Verification of compliance with the provisions of this Annex

Regulation 10
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 11

Verification of compliance

1 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
this Annex.
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2 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

4 Audit of all Parties shall be;
3 based on an overall schedule developed by the Secretary General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.

Amendments to MARPOL Annex IV

10

11

The following is added at the end of regulation 1:

"12 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.

13 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

14 Code for Implementation means the IMO Instruments Implementation Code
(Il Code) adopted by the Organization by resolution A.1070(28).

15 Audit Standard means the Code for Implementation.
A new chapter 6 is added to read as follows:
"Chapter 6 — Verification of compliance with the provisions of this Annex

Regulation 15
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 16
Verification of compliance

1 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
this Annex.

2 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.



7370 PP TRF T T U 23— — A H 148 —2022 F 4 H 6 H

3 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

4 Audit of all Parties shall be:

a based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.

Amendments to MARPOL Annex V

12 A new heading is added before regulation 1 to read as follows:
"Chapter 1 — General"

13 The following is added at the end of regulation 1:
"5 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.
16 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the

Organization.

17 Code for Implementation means the IMO Instruments Implementation Code
(It Code) adopted by the Organization by resolution A.1070(28).

18 Audit Standard means the Code for Implementation.
14 A new chapter 2 is added, to read as follows:
"Chapter 2 - Verification of compliance with the provisions of this Annex

Regulation 11
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 12
Verification of compliance

1 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
this Annex.

2 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

4 Audit of all Parties shall be:
A based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.
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RESOLUTION MEPC.247(66)
(adopted on 4 April 2014)

AMENDMENTS TO THE ANNEX OF THE PROTOCOL OF 1997 TO AMEND THE
INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLLUTION FROM
SHIPS, 1973, AS MODIFIED BY THE PROTOCOL OF 1978 RELATING THERETO

(To make the use of the Il Code mandatory)

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38(a) of the Convention on the International Maritime Organization
concerning the functions of the Marine Environment Protection Committee (the Committee)
conferred upon it by international conventions for the prevention and control of marine
pollution from ships,

NOTING article 16 of the International Convention for the Prevention of Pollution from
Ships, 1973 (hereinafter referred to as the "1973 Convention"), article VI of the
Protocol of 1978 relating to the International Convention for the Prevention of Pollution from
Ships, 1973 (hereinafter referred to as the "1978 Protocol') and article 4 of the
Protocol of 1997 to amend the Internationa! Convention for the Prevention of Pollution from
Ships, 1973, as modified by the Protocol of 1978 relating thereto (hereinafter referred to as
the "1997 Protocol"), which together specify the amendment procedure of the 1997 Protocol
and confer upon the appropriate body of the Organization the function of considering and
adopting amendments to the 1973 Convention, as modified by the 1978 and 1997 Protocols,

NOTING ALSO that, by the 1997 Protocol, Annex VI entitled Regulations for the Prevention of
Air Pollution from Ships was added to the 1973 Convention (hereinafter referred to as "Annex
VI")v

RECALLING that the Assembly, at its twenty-eighth regular session, adopted, by
resolution A.1070(28), the /MO Instruments Implementation Code (Ill Code),

HAVING CONSIDERED proposed amendments to MARPOL Annexes VI to make the use of
the lIl Code mandatory,

1 ADOPTS, in accordance with article 16(2)(d) of the 1973 Convention, amendments
to Annex VI, the text of which is set out in the annex to the present resoiution;

2 DETERMINES that, pursuant to new regulation 24 of Annex VI, whenever the word
"should" is used in the Ill Code (annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30, 31 and 32; .

3 DETERMINES, in accordance with article 16(2)(f)(iii) of the 1973 Convention, that
the amendments shall be deemed to have been accepted on 1 July 2015, unless prior to that
date, not less than one third of the Parties or Parties, the combined merchant fleets of which
constitute not less than 50% of the gross tonnage of the world's merchant fleet, have
communicated to the Organization their objection to the amendments;

4 INVITES the Parties to note that, in accordance with article 16(2)(g)(ii) of the
1973 Convention, the said amendments shall enter into force on 1 January 2016 upon their
acceptance in accordance with paragraph 3 above;

5 REQUESTS the Secretary-General, in conformity with article 16(2)(e) of
the 1973 Convention, to transmit to all Parties to the 1973 Convention, as modified by
the 1978 and 1997 Protocols, certified copies of the present resolution and the text of the
amendments contained in the annex;

6 REQUESTS FURTHER the Secretary-General to transmit to the Members of the
Organization which are not Parties to the 1973 Convention, as modified by the 1978
and 1997 Protocols, copies of the present resolution and its annex.
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ANNEX

AMENDMENTS TO MARPOL ANNEX VI

1 The following is added at the end of regulation 2:
"For the purposes of this annex:
44 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.
45 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

46 Code for Implementation means the IMO Instruments Implementation Code
(Ill Code) adopted by the Organization by resolution A.1070(28).

47 Audit Standard means the Code for Implementation.
2 A new chapter § is added to read as follows:
"Chapter 5 — Verification of compliance with the provisions of this annex

Regulation 24
Application

Parties shall use the provisions of the Code for Implementation in the execution of
their obligations and responsibilities contained in this Annex.

Regulation 25
Verification of compliance

)] Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of

this Annex.

(2) The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3) Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

4) Audit of all Parties shall be:
A based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.
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RESOLUTION MSC.366(93)
(adopted on 22 May 2014)

AMENDMENTS TO THE INTERNATIONAL CONVENTION
FOR THE SAFETY OF LIFE AT SEA, 1974, AS AMENDED

THE MARITIME SAFETY COMMITTEE,

RECALLING Article 28(b) of the Convention on the International Maritime Organization
concerning the functions of the Committee,

RECALLING ALSO article VIIi(b) of the International Convention for the Safety of Life at Sea
(SOLAS), 1974 (hereinafter referred to as "the Convention"), concerning the amendment
procedure applicable to the annex to the Convention, other than to the provisions of chapter |
thereof,

RECALLING FURTHER that the Assembly, by resolution A.1070(28), adopted the /MO
Instruments Implementation Code (Il Code),

NOTING proposed amendments to the Convention to make the use of the Ill Code
mandatory,

HAVING CONSIDERED, at its ninety-third session, amendments to the Convention,
proposed and circulated in accordance with article VIII(b)(i) thereof,

1 ADOPTS, in accordance with article VIII(b)(iv) of the Convention, amendments to
the Convention, the text of which is set out in the annex to the present resolution;

2 DETERMINES that, pursuant to new regulation 2 of chapter Xlll, whenever the word
"should" is used in the Ill Code (Annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30, 31 and 32;

3 DETERMINES ALSO, in accordance with article VIII(b)(vi)(2)(bb) of the Convention,
that the said amendments shall be deemed to have been accepted on 1 July 2015, unless,
prior to that date, more than one third of the Contracting Governmepts to the Convention or
Contracting Governments the combined merchant fleets of which constitute not less
than 50% of the gross tonnage of the world's merchant fleet, have notified their objections to
the amendments;

4 INVITES SOLAS Contracting Governments to note that, in accordance
with article VIlI(b)(vii)(2) of the Convention, the amendments shall enter into force
on 1 January 2016 upon their acceptance in accordance with paragraph 3 above;

5 REQUESTS the Secretary-General, in conformity with article VIlI(b)(v) of the
Convention, to transmit certified copies of the present resolution and the text of the
amendments contained in the annex to all Contracting Governments to the Convention;

6 ALSO REQUESTS the Secretary-General to transmit copies of this resolution and
its annex to Members of the Organization which are not Contracting Governments to the
Convention.
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ANNEX
AMENDMENTS TO THE INTERNATIONAL CONVENTION FOR THE
SAFETY OF LIFE AT SEA, 1974, AS AMENDED
CHAPTER Xill
VERIFICATION OF COMPLIANCE

A new chapter Xl is added after the existing chapter XlI, as follows:

"CHAPTER Xill

VERIFICATION OF COMPLIANCE

Regulation 1 — Definitions

1 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.

2 Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the
Organization.

3 Code for implementation means the IMO Instruments Implementation Code
(Ill Code) adopted by the Organization by resolution A.1070(28).

4 Audit Standard means the Code for Implementation.
Regulation 2 — Application

Contracting Governments shall use the provisions of the Code for Implementation in
the execution of their obligations and responsibilities contained in the present
Convention.

Regulation 3 - Verification of compliance

1 Every Contracting Government shall be subject to periodic audits by the
Organization in accordance with the audit standard to verify compliance with and
implementation of the present Convention.

2 The Sécretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

3 Every Contracting Government shall have responsibility for facilitating the
conduct of the audit and implementation of a programme of actions to address the
findings, based on the guidelines adopted by the Organization.

4 Audit of all Contracting Governments shall be:
A based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization."
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RESOLUTION MSC.373(93)
(adopted on 22 May 2014)

AMENDMENTS TO THE INTERNATIONAL CONVENTION ON STANDARDS OF
TRAINING, CERTIFICATION AND WATCHKEEPING FOR SEAFARERS (STCW), 1978

THE MARITIME SAFETY COMMITTEE,

RECALLING Article 28(b) of the Convention on the International Maritime Organization
concerning the functions of the Committee,

RECALLING ALSO article XII of the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW), 1978 (hereinafter referred to as
“the Convention"), concerning the procedures for amending the Convention,

RECALLING FURTHER that the Assembly, by resolution A.1070(28), adopted the IMO
Instruments Implementation Code (Il Code),

NOTING proposed amendments to the Convention to make the use of the lll Code
mandatory,

HAVING CONSIDERED, at its ninety-third session, amendments to the Convention
proposed and circulated in accordance with article XII(1)(a)(i) of the Convention,

1 ADOPTS, in accordance with article Xl1i{1){a)(iv) of the Convention, amendments to
the Convention, the text of which is set out in the annex to the present resolution;

2 DETERMINES that, pursuant to new regulation 1/16, whenever the word "should" is
used in the 1ll Code (Annex to resolution A.1070(28)), it is to be read as being "shall", except
for paragraphs 29, 30, 31 and 32;

3 DETERMINES ALSO, in accordance with article XII(1)(a)(vii}(2) of the Convention,
that the amendments to the Convention shall be deemed to have been accepted
on 1 July 2015, unless, prior to that date more than one third of Parties or Parties the
combined merchant fleets of which constitute not less than 50% of the gross tonnage of the
world's merchant shipping of ships of 100 gross register tonnes or more, have notified their
objections to the amendments;

4 INVITES Parties to note that, in accordance with article Xil(1)(a)(viii) of
the Convention, that the amendments to the Convention, shall enter into force
on 1 January 2016 upon their acceptance in accordance with paragraph 3 above;

5 REQUESTS the Secretary-General, in conformity with article X1i(1)(a)(v) to transmit
certified copies of the present resolution and the text of the amendments contained in the
annex to all Parties to the Convention;

6 ALSO REQUESTS the Secretary-General to transmit copies of this resolution and
its annex to Members of the Organization, which are not Parties to the Convention.
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ANNEX
AMENDMENTS TO THE INTERNATIONAL CONVENTION ON STANDARDS
OF TRAINING, CERTIFICATION AND WATCHKEEPING FOR
SEAFARERS (STCW), 1978, AS AMENDED
CHAPTERI
GENERAL PROVISIONS
1 The following new definitions are added at the end of regulation 1/1.36:

"37 Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the
extent to which audit criteria are fulfilled.

38 Audit Scheme means the IMO Member State Audit Scheme established by

the Organization and taking into account the guidelines developed by the
Organization.

39 Code for Implementation means the IMO Instruments Implementation Code
(1Nl Code) adopted by the Organization by resolution A.1070(28).
40 Audit Standard means the Code for Implementation.
2 A new regulation 1/16 is added after the existing regulation 1/15:

"Regulation l/16
Verification of compliance

1 Parties shall use the provisions of the Code for Implementation in the
execution of their obligations and responsibilities contained in the present
Convention.

2 Every Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of
the present Convention.

3 The Secretary-General of the Organization shall have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization’.

4 Every Party shall have responsibility for facilitating the conduct of the audit
and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization’.

5 Audit of all Parties shall be:
A based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed
by the Organization; and

2 conducted at periodic intervals, taking into account the guidelines
developed by the Organization.
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RESOLUTION MSC.375(93)
(adopted on 22 May 2014)

AMENDMENTS TO THE PROTOCOL OF 1988 RELATING TO
THE INTERNATIONAL CONVENTION ON LOAD LINES, 1966, AS AMENDED

THE MARITIME SAFETY COMMITTEE,

RECALLING Article 28(b) of the Convention on the International Maritime Organization
concerning the functions of the Committee,

RECALLING ALSO article VI of the Protocol of 1988 relating to the International Convention
on Load Lines, 1966 (hereinafter referred to as the "1988 Load Lines Protocol") concerning
amendment procedures,

RECALLING FUTHER that the Assembly, by resolution A.1070(28), adopted the /MO
Instruments implementation Code (Il Code),

NOTING proposed amendments to the 1988 Load Lines Protocol to make the Ill Code
mandatory,

HAVING CONSIDERED, at its ninety-third session, amendments to the 1988 Load Lines
Protocot proposed and circulated in accordance with paragraph 2(a) of article VI thereof,

1 ADOPTS, in accordance with paragraph 2(d) of article VI of the 1988 Load Lines
Protocol, amendments to the 1988 Load Lines Protocol, the text of which is set out in the
annex to the present resolution;

2 DETERMINES that, pursuant to new regulation 53 of Annex IV, whenever the word
“"should” is used in the Il Code (annex to resolution A.1070(28)), it is to be read as being
"shall", except for paragraphs 29, 30, 31 and 32;

3 DETERMINES ALSO, in accordance with paragraph 2(f)(ii)(bb) of article VI of
the 1988 Load Lines Protocol, that the said amendments shall be deemed to have been
accepted on 1 July 2015, unless, prior to that date, more than one third of the Parties to
the 1988 Load Lines Protocol or Parties the combined merchant fleets of which constitute not
less than 50% of the gross tonnage of all the merchant fleets of all Parties, have notified their
objections to the amendments;

4 INVITES the Parties concerned to note that, in accordance with paragraph 2(g)(ii) of
article VI of the 1988 Load Lines Protocol, the amendments shall enter into force on
1 January 2016 upon their acceptance in accordance with paragraph 3 above;

5 REQUESTS the Secretary-General, in conformity with paragraph 2(e) of article VI of
the 1988 Load Lines Protocol, to transmit certified copies of the present resolution and the
text of the amendments contained in the annex to all Parties to the 1988 Load Lines
Protocol; ‘

6 ALSO REQUESTS the Secretary-General to transmit copies of this resolution and
its annex to Members of the Organization, which are not Parties to the 1988 Load Lines
Protocol.
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ANNEX

AMENDMENTS TO ANNEX B TO THE PROTOCOL OF 1988 RELATING TO THE
INTERNATIONAL CONVENTION ON LOAD LINES, 1966, AS AMENDED

ANNEX B

ANNEXES TO THE CONVENTION AS MODIFIED BY
THE PROTOCOL OF 1988 RELATING THERETO

Annex |
Regulations for determining load lines
Chapter |
General
Regulation 3
Definitions of terms used in the annexes
1 The following new definitions are added after definition (16):
"(17)  Audit means a systematic, independent and documented process for
obtaining audit evidence and evaluating it objectively to determine the extent to
which audit criteria are fulfilled.
(18) Audit Scheme means the IMO Member State Audit Scheme established by
the Organization and taking into account the guidelines developed by the

Organization.

(19) Code for Implementation means the IMO Instruments Implementation
Code (Il Code) adopted by the Organization by resolution A.1070(28).

(20) Audit Standard means the Code for Implementation."
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ANNEX B

ANNEXES TO THE CONVENTION AS MODIFIED BY
THE PROTOCOL OF 1988 RELATING THERETO

A new annex |V is added after annex I, to read as follows:
"Annex IV

Verification of compliance

Regulation 53
Application

Contracting Governments shall use the provisions of the Code for Implementation in
the execution of their obligations and responsibilities contained in the present
Convention.

Regulation 54
Verification of compliance

1) Every Contracting Government shall be subject to periodic audits by the
Organization in accordance with the audit standard to verify compliance with and
implementation of the present Convention.

(2) The Secretary-General of the Organization shaill have responsibility for
administering the Audit Scheme, based on the guidelines developed by the
Organization.

(3) Every Contracting Government shall have responsibility for facilitating the
conduct of the audit and implementation of a programme of actions to address the
findings, based on the guidelines developed by the Organization.

4) Audit of all Contracting Governments shall be:

(@) based on an overall schedule developed by the Secretary-General
of the Organization, taking into account the guidelines developed

by the Organization; and

(b) conducted at periodic intervals, taking into account the guidelines
developed by the Organization."
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Aviso do Chefe do Executivo n.’ 17/2022

Considerando que a Convengdo n.° 73 da Organizagao In-
ternacional do Trabalho, relativa ao Exame Médico dos Tra-
balhadores Maritimos, e a Convengao n.° 74 da Organizacgdo
Internacional do Trabalho, relativa aos Diplomas de Aptidao de
Marinheiro Qualificado, ambas adoptadas em Seattle, em 29 de
Junho de 1946, sdo aplicdveis na Regido Administrativa Especial
de Macau;

Considerando ainda que a Conferéncia Internacional do Tra-
balho, na sua 109.* Sessao, realizada em 19 de Junho de 2021,
decidiu revogar oito convencoes, incluindo as supra referidas
convengoes;

O Chefe do Executivo manda tornar publico, nos termos da
alinea 1) do artigo 5.° e do n.° 1 do artigo 6.° da Lei n.° 3/1999
(Publicacao e formulario dos diplomas), que a Convengdo n.° 73
da Organizagdo Internacional do Trabalho, relativa ao Exame
Médico dos Trabalhadores Maritimos, e a Convencdo n.° 74 da
Organizacdo Internacional do Trabalho, relativa aos Diplomas
de Aptidao de Marinheiro Qualificado, deixam de ser aplicaveis
na Regido Administrativa Especial de Macau.



