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Aviso do Chefe do Executivo n.’ 5/2021

Considerando que o Governo da Republica Popular da China
formulou, através de Nota datada de 30 de Marco de 2020,
junto do Secretariado da Organiza¢cdo Maritima Internacio-
nal, uma declaracdo sobre a extensdo de aplicacdo a Regido
Administrativa Especial de Macau da Reptblica Popular da
China da Convencgdo para a Supressdo de Actos Ilicitos contra
a Seguranga da Navegacdo Maritima (doravante designada
por «Convencdo») e do Protocolo para a Supressdao de Actos
Ilicitos contra a Seguranga das Plataformas Fixas Localizadas
na Plataforma Continental (doravante designada por «Protoco-
lo»), concluidos em Roma, em 10 de Marco de 1988, bem como
da reserva formulada pelo nosso Pais em relagdo ao n.° 1 do
Artigo 16.° da Convengao;

Considerando igualmente que o Secretariado da Organiza-
¢@o Maritima Internacional, por Nota de resposta datada de 6
de Abril de 2020, confirmou que os supracitados Convencao e
Protocolo sdo aplicdveis a Regido Administrativa Especial de
Macau a partir de 2 de Abril de 2020 e que a reserva formula-
da pelo Governo da Republica Popular da China em relacédo
ao n.° 1 do Artigo 16.° se aplica igualmente a Regido Admi-
nistrativa Especial de Macau;

O Chefe do Executivo manda publicar, nos termos da alinea 1)
do artigo 5.°e don.° 1 do artigo 6.° da Lei n.° 3/1999 (Publicagio
e formuldrio dos diplomas), a Convengdo para a Supressdo de
Actos Ilicitos contra a Seguranca da Navega¢do Maritima e
o Protocolo para a Supressao de Actos Ilicitos contra a Segu-
ranga das Plataformas Fixas Localizadas na Plataforma Conti-
nental, nos seus textos auténticos em linguas chinesa e inglesa,
acompanhados da respectiva traducdo para a lingua portuguesa.

Promulgado em 18 de Janeiro de 2021.

O Chefe do Executivo, Ho lat Seng.
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CONVENTICON FOR THE SUPPRESSION OF UNLAWFUL ACTS
AGAINST THE SAFETY OF MARITIME NAVIGATION

The States Parties to this Convention,

HAVING IN MIND the purposes and principles of the Charter of the United
Nations concerning the maintenance of International peace and security and the

promotion of friendly relations and co-operation among States,

RECOGNIZING 1in particular that everyone has the right to life, liberty
and security of person, as set out in the Universal Declaration of Human

Rights and the International Covenant on Civil and Political Rights,

DEEPLY CONCERNED about the world-wide escalation of acts of terrorism in
all its forms, which endanger or take innocent human lives, jeopardize

fundamental freedoms and seriously impair the dignity of human beings,

CONSIDERING that unlawful acts against the safety of maritime navigation
jeopardize the safety of persons and property, seriously affect the operation

of maritime services, and undermine the confidence of the peoples of the world

in the safety of maritime navigation,

CONSIDERING that the occurrence of such acts ig a matter of grave concern

to the international community as a whole,

BEING CONVINCED of the urgent need to develop international co—operation
between States in devising and adopting effective and practical measures for
the prevention of all unlawful acts ageinst the safety of maritime navigation,

and the prosecution and punishment of thelr perpetrators,

RECALLING resolution 40/61 of the General Assembly of the United Nations
of 9 December 1985 which, inter alia, "urges all States unilaterally and in
co—operation with other States, as well as relevant United Nations organs, to
contribute to the progressive elimination of causes underlying internatiomal
terrorism and to pay special attention to all situations, including

colonialism, racism and situations involving mass and flagrant violations of
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human rights and fundamental freedoms and those involving alien occupation,

that may give rise to international terrorism and may endanger international

peace and security”,

RECALLING FURTHER that resolution 40/61 "unequivocally condemns, as
criminal, all acts, methods and practices of terrorism wherever and by

whomever committed, including those which jeopardize friemdly relations among

States and their security",

RECALLING ALSO that by resolution 40/61, the International Maritime
Organization was invited to "study the problem of terrorism aboard or against

ships with a view to making recommendations on appropriate measures",

HAVING IN MIND resolution A.584(14) of 20 November 1985, of the Assembly
of the International Maritime Organization, which called for development of

measures to prevent unlawful acts which threaten the safety of ships and the

security of their passengers and crews,

NOTING that acts of the crew which are subject to normal shipboard

discipline are outside the purview of this Convention,

AFFIRMING the desirability of monitoring rules and standards relating to
the prevention and control of unlawful acts against ships and persons on board
ships, with a view to updating them as necessary, and, to this effect, taking
note with satisfaction of the Measures to Prevent Unlawful Acts agalnst
Passengers and Crews on Board Ships, recommended by the Maritime Safety

Committee of the International Maritime Organization,

AFFIRMING FURTHER that matters not regulated by this Conventlon continue

to be governed by the rules and principles of general international law,

RECOGNIZING the need for all States, in combating unlawful acts against
the safety of maritime navigation, strictly to comply with rules and

principles of general international law,

HAVE AGREED as follows:
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ARTICLE 1

For the purposes of this Convention, "ship"” means a vessel of any type

whatsoever not permanently attached to the sea-bed, including dynamically

supported craft, submersibleg, or any other floating craft.

ARTICLE 2

1 This Convention does not apply to:

(a)

(b)

(c)

a warship; or

a ship owned or operated by a State when being used as a naval

auxiliary or for customs or police purposes; or

a ship which has been withdrawn from navigation or laid up.

2 Nothing in this Convention affects the immunities of warships and other

government ships operated for non—-commercial purposes.

ARTICLE 3

1 Any person commits an offence if that person unlawfully and intentionally:

(a)

(b)

(e)

(d)

selzes or exercises control over a ship by force or threat thereof

or any other form of intimidation; or

performs an act of violence against a person on board a ship if that

act is likely to endanger the safe navigation of that ship; or

destroys a ship or causes damage to a ship or to its cargo which is

likely to endanger the safe navigation of that ship; or

places or causes to be placed on a ship, by any means whatsoever, a
device or substance which is likely to destroy that ship, or cause
damage to that ship or its cargo which endangers or is likely to

endanger the safe navigation of that ship; or
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(e) destroys or seriously damages maritime navigational facilities or
seriously interferes with their operation, 1f any such act is likely

to endanger the safe navigation of a ship; or

(f) communicates information which he knows to be false, thereby

endangering the safe navigation of a ship; or

(g) 1injures or kills any person, in connection with the commission or

the attempted commission of any of the offences set forth in

subparagraphs (a) to (f).
2 Any person also commits an offence 1f that person:
(a) attempts to commit any of the offences set forth in paragraph 1; or

(b) abets the commission of any of the offences set forth in paragraph 1

perpetrated by any person or is otherwise an accomplice of a person

who commits such an offence; or

(c) threatens, with or without a condition, as is provided for under
national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offences set
forth in paragraph 1, subparagraphs (b), (c) and (e), if that threat
is likely to endanger the safe navigation of the ship in question,

ARTICLE 4

1 This Convention applies if the ship is navigating or is scheduled to
navigate into, through or from waters beyond the outer limit of the
territorial sea of a single State, or the lateral limits of its territorial

sea with adjacent States.

2 In cases where the Convention does not apply pursuant to paragraph 1, it
nevertheless applies when the offender or the alleged offender is found in the
territory of a State Party other than the State referred to in paragraph 1,
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ARTICLE 5

Each State Party shall make the offences set forth in article 3

punishable by appropriate penalties which take into account the grave nature

of those offences.

ARTICLE 6

! Each State Party shall take such measures as may be necessary to

establish 1its jurisdiction over the offences set forth in article 3 when the

offence 1s committed:

(a) against or on board a ship flying the flag of the State at the time

the offence 1is committed; or

(b) din the territory of that State, including its territorial sea; or

(c) by a national of that State.

2 A State Party may also establish 1ts jurisdiction over any such offence

when:

(a) 1t 1s committed by a stateless person whose habitual residence is in

that State; or

(b) during its commission a national of that State is seized,

threatened, injured or killed; or

(¢) it is committed in an attempt to compel that State to do or abstain

from doing any act.

3 Any State Party which has established jurisdiction mentioned din
paragraph 2 shall notify the Secretary-General of the International Maritime
Organization (hereinafter referred to as "the Secretary-General"”). If such

State Party subsequently rescinds that jurisdiction, it shall notify the

Secretary-General,
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4 Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences set forth in article 3 in cases
where the alleged offender 1s present in its territory and it does not
extradite him to any of the States Parties which have established thelr
jurisdiction in accordance with paragraphs 1 and 2 of this article.

5 This Convention does not exclude any criminal jurisdiction exercised in

accorddnce with national law.

ARTICLE 7

1 Upon being satisfied that the circumstances so warrant, any State Party
in the territory of which the offender or the alleged offender is present
shall, in accordance with its law, take him into custody or take other
measures to ensure his presence for such time as is necessary to enable any

criminal or extradition proceedings to be instituted.

2 Such State shall immediately make a preliminary inquiry into the facts,

in accordance with its own legislation.

3 Any person regarding whom the measures referred to in paragraph 1 are

being taken shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which he 1s a national or which
18 otherwise entitled to establish such communication or, if he

is a stateless person, the State in the territory of which he

has his habitual residence;
(b) be visited by a representative of that State.

4 The rights referred to in paragraph 3 shall be exercised in conformity
with the laws and regulations of the State in the territory of which the
offender or the alleged offender is present, subject to the proviso that the
sald laws and regulations must enable full effect to be given to the purposes

for which the rights accorded under paragraph 3 are intended.
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5 When a State Party, pursuant to this article, has taken a person into
custody, it shall immediately notify the States which have establighed
jurisdiction in accordance with article 6, paragraph 1 and, i1f it considers it
advisable, any other interested States, of the fact that such person is in
custody and of the circumstances which warrant his detention. The State which
makes the preliminary Iinquiry contemplated in paragraph 2 of thig article
shall promptly report its findings to the said States and shall indicate

whether it intends to exercise jurisdiction,

ARTICLE 8

1 The master of a ship of a State Party (the "flag State") may deliver to
the authorities of any other State Party (the “receiving State") any person

who he has reasonable grounds to believe has committed one of the offences set

forth in article 3.

2 The flag State shall ensure that the master of its ship is obliged,
whenever practicable, and if possible before enfering the territorial sea
of the receiving State carrying on board any person whom the master intends
to deliver in accordance with paragraph 1, to give notification to the
authorities of the receiving State of his intention to deliver such person

and the reasons therefor.

3 The receiving State shall accept the delivery, except where it has
grounds to consider that the Convention 1is not applicable to the acts giving
rise to the delivery, and shall proceed in accordance with the provisions of

article 7, Any refusal to accept a delivery shall be accompanied by a

statement of the reasons for refusal.

4 The flag State shall ensure that the master of its ship is obliged to
furnish the authorities of the receiving State with the evidence in the

master's possession which pertains to the alleged offence.

5 A recelving State which has accepted the delivery of a person in
accordance with paragraph 3 may, in turn, request the flag State to accept
delivery of that person. The flag State shall consider any such request, and
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if it accedes to the request it shall proceed in accordance with article 7.
1f the flag State declines a request, it shall furnish the receiving State

with a statement of the reasons therefor.

ARTICLE 9

Nothing in this Convention shall affect in any way the rules of
international law pertaining to the competence of States to exercise
investigative or enforcement jurisdiction on board ships not flying their flag.

ARTICLE 10

1 The State Party in the territory of which the offender or the alleged
offender is found shall, in cases to which article 6 applies, if it does not
extradite him, be obliged, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case without delay to
its competent authorities for the purpose of prosecution, through proceedings
in accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave

nature under the law of that State.

2 Any person regarding whom proceedings are being carried out in connection
with any of the offences set forth in article 3 shall be guaranteed fair
treatment at all stages of the proceedings, including enjoyment of all the
rights and guarantees provided for such proceedinge by the law of the State in

the territory of which he is present.

ARTICLE 11

1 The offences set forth in article 3 shall be deemed to be included as
extraditable offences in any extradition treaty existing between any of the
States Parties. States Parties undertake to include such offences as

extraditable offences in every extradition treaty to be concluded between them.

2 If a State Party which makes extradition conditional on the exlstence of
a treaty receives a request for extradition from another State Party with

which it has no extradition treaty, the requested State Party may, at its
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option, consider this Convention as a legal basis for extradition in respect
of the offences set forth in article 3. Extradition shall be subject to the
other conditions provided by the law of the requested State Party.

3 States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 3 as
extraditable offences between themselves, subject to the conditioms provided

by the law of the requested State.

4 If necessary, the offences set forth in article 3 shall be treated,
for the purposes of extradition between States Parties, as if they had been
committed not only in the place in which they occurred but also in a place
within the jurisdiction of the State Party requesting extradition.

5 A State Party which receives more than one request for extradition from
States which have established jurisdiction in accordance with article 7 and
which decides not to prosecute shall, in selecting the State to which the
offender or alleged offender is to be extradited, pay due regard to the
interests and responsibilities of the State Party whose flag the ship was
flying at the time of the commission of the offence.

6 In consldering a request for the extradition of an alleged offender
pursuant to this Convention, the requested State shall pay due regard to
whether his rights as set forth in article 7, paragraph 3, can be effected

in the requesting State.

7 With respect to the offences as defined in this Convention, the
provisions of all extradition treaties and arrangementd.applicable between
States Parties are modified as between States Parties to the extent that

they are incompatible with this Convention.

ARTICLE 12

1 State Parties shall afford onme another the greatest méasure of assistance
in connection with criminal proceedings brought in respect of the offences set
forth in article 3, including assistance in obtaining evidence at their

disposal necessary for the proceedings.
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2 States Parties shall carry out their obligations under paragraph 1 in
conformity with any treaties on mutual assistance that may exist between
them. In the absence of such treaties, States Parties shall afford each other

assistance 1n accordance with their national law.

ARTICLE 13

1 States Parties shall co-operate in the prevention of the offences set

forth in article 3, particularly by:

(a) taking all practicable measures to prevent preparations in their

respective territories for the commission of those offences within

or outside thelr territories;

(b) exchanging information in accordance with their national law, and
co—ordinating administrative and other measures taken as appropriate

to prevent the commission of offences set forth in article 3,

2 When, due to the commission of an offence set forth im article 3, the
passage of a ship has been delayed or interrupted, any State Party in whose
territory the ship or passengers or crew are present shall be bound to
exercise all possible efforts to davold a ship, its passengers, crew or cargo

belng unduly detained or delayed.

ARTICLE 14

Any State Party having reason to believe that an offence set forth in
article 3 will be committed shall, in accordance with its national law,
furnish as promptly as possible any relevant information in its possession to
those States which it believes would be the States having established

Jurisdiction in accordance with article 6.
ARTICLE 15

1 Each State Party shall, in accordance with its national law, provide to
the Secretary-General, as promptly as possible, any relevant informatiom in

its possession concerning:
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(a) the circumstances of the offence;
(b) the action taken pursuant to article 13, paragraph 2;

(¢) the measures taken in relation to the offender or the alleged
offender and, in particular, the results of any extradition

proceedings or other legal proceedings.

2 The State Party where the alleged offender 1s prosecuted shall, in
accordance with its national law, communicate the final outcome of the

proceedings to the Secretary-General.

3 The information transmitted in accordance with paragraphs 1 and 2 shall
be communicated by the Secretary—-General to all States Parties, to Members of
the International Maritime Organization (hereinafter referred to as "the
Organization"), to the other States concerned, and to the appropriate

international intergovernmental organizations.

ARTICLE 16

1 Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which cannot be settled
through negotiation within a reasonable time shall, at the request of one of
them, be submitted to arbitration., If, within six months from the date of the
request for arbitration, the partlies are unable to agree on the organization
of the arbitration any one of those parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute of

the Court.

2 Each State may at the time of signature or ratification, acceptance or
approval of this Convention or accession thereto, declare that it does not
consider itself bound by any or all of the provisions of paragraph 1., The
other States Parties shall not be bound by those provisions with respect to

any State Party which has made such a reservation.

3 Any State which has made a reservation in accordance with paragraph 2
may, at any time, withdraw that reservation by notification to the

Secretary—General,
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ARTICLE 17

1 This Convention shall be open for signature at Rome on 10 March 1988
by States participating in the International Conference on the Suppression
of Unlawful Acts agalnst the Safety of Maritime Navigation and at the
Headquarters of the Organization by all States from 14 March 1988 to

9 March 1989. It shall thereafter remain open for accession.

2 States may express their comsent to be bound by this Convention by:

(a) signature without reservation as to ratification, acceptance or

approval; or

(b) signature subject to ratification, acceptance or approval, followed

by ratification, acceptance or approval; or

(c) accession.

3 Ratification, acceptance, approval or accession shall be effected by the

deposit of an instrument to that effect with the Secretary-Gemeral,

ARTICLE 18

1 This Convention shall enter into force ninety days following the date
on which fifteen States have either signed i1t without reservation as to
ratification, acceptance or approval, or have deposited an instrument of

ratification, acceptance, approval or accession in respect thereof.

2 For a State which deposits an instrument of ratification, acceptance,
approval or accession in respect of this Convention after the conditions for
entry into force thereof have been met, the ratification, acceptance, approval

or accession shall take effect ninety days after the date of such deposit.
ARTICLE 19

1 This Convention may be denounced by any State Party at any time after the

expiry of one year from the date on whieh this Convention enters into force

for that State.
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2 Denunciation shall be effected by the deposit of an instrument of

denunciation with the Secretary—General.

3 A denunciation shall take effect one year, or such longer period as may
be specified in the instrument of denunciation, after the receipt of the

instrument of denunciation by the Secretary-General.

ARTICLE 20
1 A conference for the purpose of revising or amending this Convention may
be convened by the Organization.
2 The Secretary—General shall convene a conference of the States Parties to

this Convention for revising or amending the Convention, at the request of one

third of the States Parties, or ten States Parties, whichever is the higher

figure,

3 Any instrument of ratification, acceptance, approval or acceseilon
deposited after the date of entry into force of an amendment to this

Convention shall be deemed to apply to the Convention as amended.

ARTICLE 21
1 This Convention shall be deposited with the Secretary-General,

2 The Secretary—-General shall:

(a) 1inform all States which have signed this Convention or acceded

thereto, and all Members of the Organization, of:
(1) each new signature or deposit of an instrument of
ratification, acceptance, approval or accession together

with the date thereof;

(i1) the date of the entry into force of this Convention;



924 PRPTRFTT I 23— — A Fa4H—2021 F1 H27 H

(i1141) the deposit of any instrument of denunciation of this
Convention together with the date on which it is received

and the date on which the denunciation takes effect;

(iv) the receipt of any declaration or notification made under

this Convention;

(b) transmit certified true copies of this Convention to all States

which have signed this Convention or acceded thereto.

3 As soon as this Convention enters into force, a certified true copy
thereof shall be transmitted by the Depositary to the Secretary-General of the
United Nations for registration and publication in accordance with Article 102

of the Charter of the United Natioums.

ARTICLE 22

This Convention is established in a single original in the Arabic,
Chinese, English, French, Russian and Spanish languages, each text being

equally authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their

respective Governments for that purpose have signed this Convention.

DONE AT ROME this tenth day of March ome thousand nine hundred and
eighty-eight,



N.°4 — 27-1-2021 BOLETIM OFICIAL DA REGIAO ADMINISTRATIVA ESPECIAL DE MACAU — II SERIE 925

CONVENCAO PARA A SUPRESSAO DE ACTOS
ILICITOS CONTRA A SEGURANCA DA NAVEGACAO
MARITIMA

Os Estados Partes da presente Convengio,

TENDO PRESENTES os objectivos e principios da Carta das Nag¢des Unidas
respeitantes & manutengdo da paz e da seguranga internacionais e o desenvolvimento de

relagBes amigaveis e de cooperagio entre os Estados,

RECONHECENDO, em particular, que todo o individuo tem direito a vida,
liberdade e seguranga da sua pessoa, tal como se encontra consagrado na Declaraco
Universal dos Direitos do Homem e no Pacto Internacional sobre os Direitos Civis e

Politicos,

PROFUNDAMENTE PREOCUPADOS com a escalada mundial de actos de
terrorismo, sob todas as formas, que colocam em perigo ou destroem vidas humanas
inocentes, ameagando as liberdades fundamentais e atentando gravemente contra a

dignidade das pessoas,

CONSIDERANDO que os actos ilicitos dirigidos contra a seguranga da navegagéo
maritima ameagam a seguranga das pessoas e dos bens, afectando seriamente a
exploragéo dos servigos maritimos e destruindo a confianga dos povos de todo o mundo

na seguranga da navegagdo maritima,

CONSIDERANDO que a ocorréncia de tais actos preocupa gravemente toda a

comunidade internacional,

CONVENCIDOS da necessidade urgente em desenvolver uma cooperagio
internacional entre os Estados, no que respeita a elaboragfio e adopgdo de medidas
eficazes e praticas destinadas a prevenir todos os actos ilicitos dirigidos contra a

seguranga da navegacéo maritima e a proceder criminalmente e punir os seus agentes,

RECORDANDO a Resolugéo n.° 40/61, da Assembleia Geral das Na¢Ses Unidas,
de 9 de Dezembro de 1985, na qual, inter alia, «é solicitado insistentemente a todos os
Estados, unilateralmente e em colaboragfo uns com os outros, como também com o0s

Orgdos competentes da Organizagdio das Nag¢des Unidas, que contribuam para a
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eliminag8o progressiva das causas subjacentes do terrorismo internacional e prestem
uma atengéo especial a todas as situagdes que revelem violagdes macigas e flagrantes
dos direitos do homem e das liberdades fundamentais, designadamente o colonialismo
€ 0 racismo, assim como as que estfo ligadas & ocupago estrangeira, as quais podem
originar actos de terrorismo internacional e comprometer a paz € a seguranga

internacionaisy,

RECORDANDO TAMBEM que a Resolugio n.° 40/61 «qualifica
inequivocamente como criminosos todos os actos, métodos e praticas de terrorismo,
seja qual for o lugar da sua préatica e sejam quais forem os seus agentes, incluindo

aqueles que comprometem as relagdes amistosas entre os Estados e a sua segurangan,

RECORDANDO AINDA que, pela Resolugfo n.° 40/61, a Organizagdo Maritima
Internacional foi convidada a «estudar o problema do terrorismo praticado a bordo ou
contra 0s navios, com vista a formular recomendagdes sobre a adopgio de medidas

apropriadas»,

TENDO EM CONTA a Resolugédo A.584(14), de 20 de Novembro de 1985, da
Assembleia da Organizagio Maritima Internacional, que solicitava o desenvolvimento
de medidas para prevenir actos ilicitos que ameacem a seguranga dos navios, dos seus

passageiros e tripulagdes,

NOTANDO que os actos cometidos pela tripulagdo, que estdo sujeitos a normal

disciplina de bordo, ficam fora do &mbito de aplicagdo da presente Convengao,

AFIRMANDO a conveniéncia de submeter a revisdo constante as regras e normas
relativas a prevengéio e controlo dos actos ilicitos contra os navios e pessoas a bordo
destes, de forma que tais regras e normas possam actualizar-se como for necessatio e,
com este objectivo, observando com satisfagdo as Medidas para Prevenir os Actos
Ilicitos contra os Passageiros e Tripulantes a Bordo dos Navios, recomendadas pelo

Comité de Seguranga Maritima da Organizagdo Maritima Internacional,

AFIRMANDO TAMBEM que as matérias ndo regulamentadas pela presente
Convengéo continuam a reger-se pelas normas e principios do direito internacional

geral,

RECONHECENDO a necessidade de todos os Estados, ao lutarem contra actos
ilicitos contra a seguranga da navegagéo maritima, respeitarem estritamente as normas

e principios do direito internacional geral,
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ACORDAM no seguinte:

Artigo 1.°

Para os fins da presente Convengo, «navio» significa uma embarcagfo de qualquer

tipo que ndo esteja ligada de forma permanente ao fundo do mar e abrange as

embarcagdes de sustentagdo hidrodindmica, submersiveis ou quaisquer outras

estruturas flutuantes.

Artigo 2.°

1. A presente Convengdo nfo se aplica:

(a)
(b)

(c)

aos navios de guerra; ou

aos navios propriedade de um Estado ou por ele operados, desde que sejam
utilizados como navios de guerra auxiliares ou para fins de actividade

aduaneira ou policial; ou

aos navios que tenham sido retirados da navegac¢do ou desarmados.

2. Nenhuma disposi¢éo da presente Conven¢do afecta as imunidades dos navios de

guerra e dos outros navios do Estado utilizados com fins nfo comerciais.

Artigo 3.°

1. Comete uma infrac¢fio penal qualquer pessoa que ilicita e intencionalmente:

(a)

(b)

se aproprie ou exer¢a o controlo de um navio pela for¢a ou ameace fazé-lo

pela for¢a ou por outra forma de intimidagéo; ou

pratique um acto de violéncia contra uma pessoa a bordo de um navio, se

ta] acto puser em perigo a seguranga ndutica desse navio; ou

destrua um navio, ou cause avarias ao mesmo ou a sua carga, de modo a

pOr em perigo a seguranga nautica desse navio; ou

coloque ou faga colocar num navio, por qualquer meio, um dispositivo ou
uma substincia que provoque ou possa provocar a destruicio do navio ou
causar avarias a0 mesmo ou & sua carga e que possa pOr em perigo a

seguranga nautica desse navio; ou
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(e) destrua ou avarie gravemente as instalagdes ou servigos de navegag#o
maritima ou perturbe seriamente o seu funcionamento, se qualquer destes

actos puder comprometer a seguranga nautica de um navio; ou

(f) comunique uma informa¢dio que saiba falsa e com isso comprometa a

seguranga nautica de um navio; ou

(g ) lesione ou mate qualquer pessoa em consequéncia das infracgdes previstas

nas alineas a) a f), bem como das respectivas tentativas.
2. Comete igualmente uma infrac¢fo penal toda a pessoa que:
(a) tente cometer quaisquer das infracgBes previstas no n.° 1; ou

(b)) incite outra pessoa a cometer uma das infrac¢des previstas no n.° 1, se a
infrac¢éo for efectivamente cometida, ou, de qualquer forma, actue como

cumplice da pessoa que cometa tal infracgfo; ou

(¢ ) ameace cometer qualquer das infracgdes previstas nas alineas b), c) ¢ e) do
n.° 1, com ou sem condi¢Ses, conforme estabelecido na lei nacional, de
forma a constranger uma pessoa, singular ou colectiva, a praticar ou abster-
se de praticar qualquer acto, desde que essa ameaga seja de natureza a

comprometer a seguranga nautica do navio em questio.

Artigo 4.°

1. Apresente Convengéo € aplicavel sempre que o navio navegue ou esteja previsto
navegar em aguas situadas para além do limite exterior do mar territorial de um tinico
Estado ou dos limites laterais do seu mar territorial com os Estados adjacentes ou ao

longo das mesmas aguas ou delas seja proveniente.

2. Caso a Convengio néo seja aplicavel nos termos do n.° 1, as disposi¢des aplicam-
se, no entanto, quando o arguido ou o suspeito for encontrado no territério de um Estado

Parte da Convengdo que nfo seja o Estado referido no n.° 1.

Artigo 5.°

Cada Estado Parte deve providenciar no sentido de tornar as infrac¢des previstas
no artigo 3.° puniveis com penas apropriadas, tendo em consideragio a natureza grave

das mesmas.
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Artigo 6.°

1. Cada Estado Parte deve tomar as medidas necessarias para exercer a sua jurisdi¢o

relativamente as infrac¢des previstas no artigo 3.°, quando estas tiverem sido cometidas:

(a) contra ou a bordo de um navio arvorando a bandeira desse Estado no

momento em que a infrac¢do foi cometida; ou
(b)) no territério desse Estado, incluindo o seu mar territorial; ou
(¢ ) poruma pessoa com a nacionalidade desse Estado.

2. Um Estado Parte pode também exercer a sua jurisdi¢do a fim de conhecer qualquer

daquelas infracgdes, quando:

(a) forcometida por um apatrida cuja residéncia habitual seja nesse Estado; ou

(b) um cidaddo desse Estado tenha sido retido, ameagado, ferido ou morto

durante a pratica da infrac¢do; ou

(c) tenha sido cometida com o objectivo de compelir esse Estado a praticar ou

a abster-se de praticar qualquer acto.

3. Qualquer Estado Parte, logo que exerga a sua jurisdi¢fio nas condigdes do n.° 2,
deve notificar o Secretdrio--Geral da Organizagdo Maritima Internacional (daqui em
diante designado «o Secretario-Geraly). Caso, posteriormente, o referido Estado Parte

deixe de exercer a sua jurisdigdo, deve notificar o Secretario-Geral.

4. CadaEstado Parte deve tomar as medidas necessérias para exercer a sua jurisdi¢io
relativamente as infracgdes previstas no artigo 3.°, nos casos em que o suspeito se
encontre no seu territério e néo seja extraditado para nenhum dos Estados Partes que

tenham jurisdigéo sobre o caso nos termos dos n.° 1 e 2 do presente artigo.

5. A presente Convengdo ndo prejudica o exercicio de qualquer jurisdi¢do criminal

exercida em conformidade com a legislagfo nacional.

Artigo 7.°

1. Se for considerado que as circunsténcias assim o justifiquem e em conformidade
com a sua legislag@o, todo o Estado Parte em cujo territorio for encontrado o arguido
ou o suspeito deve assegurar a detengdo dessa pessoa ou tomar as medidas necessarias

para assegurar a sua presenga durante a tramitagfo do processo penal ou de extradigéo.
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2. O referido Estado deve proceder, de imediato, a uma investigagdo preliminar

destinada ao apuramento dos factos, em conformidade com a sua prépria legislaggo.

3. Toda a pessoa em relagdo a qual sejam adoptadas as medidas mencionadas no n.°

1 tem o direito de:

(a) comunicar, sem demora, com o mais proximo representante do Estado de
que € nacional ou com quem esteja habilitado a estabelecer a referida
comunicagdo ou, ainda, no caso de se tratar de pessoa sem nacionalidade,

do Estado em cujo territério tenha a sua residéncia habitual;
(b ) receber visitas de um representante desse Estado.

4. Os direitos mencionados no n.° 3 exercem-se em conformidade com as leis e
regulamentos do Estado em cujo territério se encontre o arguido ou o suspeito da
infrac¢do, presumindo-se que tais leis e regulamentos devem permitir a plena realizagfio

dos propoésitos para os quais foram consagrados os direitos previstos no n.° 3.

5. Logo que um Estado Parte tenha procedido & detengfio de uma pessoa de acordo
com as disposi¢des do presente artigo, deve comunicar imediatamente essa detencéo,
bem como as circunstancias que a justificaram, aos Estados competentes, conforme o
disposto no artigo 6.%, n.° 1, e, se o julgar conveniente, a todos os outros Estados
interessados. O Estado que tenha procedido as investigag®es preliminares previstas no
n.° 2 do presente artigo deve comunicar rapidamente os resultados destas aos

mencionados Estados, informando se pretende exercer jurisdi¢do sobre o caso.

Artigo 8.°

1. O comandante de um navio de um Estado Parte (o «Estado da bandeira») pode
entregar as autoridades de qualquer outro Estado Parte (o «Estado receptor») qualquer
pessoa a respeito da qual tenha indicios fundados para crer que cometeu uma das

infracgBes previstas no artigo 3.°

2. O Estado da bandeira deve assegurar que o comandante fique obrigado, sempre
que praticavel e possivel, antes de entrar nas dguas territoriais do Estado receptor,
transportando a bordo qualquer pessoa que tencione entregar de acordo com o n.° 1, a
proceder a notificagdo das autoridades do Estado receptor da sua intengfo de entregar

a referida pessoa, bem como das razdes que motivam essa decis3o.
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3. O Estado receptor deve aceitar a entrega, salvo quando tenha razdes para julgar
que a Convengdo ndo ¢ aplicavel aos factos que motivam a entrega, e deve proceder em
conformidade com o disposto no artigo 7.° Qualquer ndo aceitagfo de uma entrega deve

ser acompanhada de uma exposi¢do das razdes de tal recusa.

4. O Estado da bandeira deve assegurar que o comandante do seu navio forne¢a as
autoridades do Estado receptor os elementos de prova de que disponha referentes a

presumivel infrac¢go.

5. Todo o Estado receptor que tenha aceite a entrega de uma pessoa em conformidade
com as disposi¢des do n.° 3 pode, por sua vez, pedir ao Estado da bandeira que aceite a
entrega dessa pessoa. O Estado da bandeira deve examinar tal pedido e, se lhe der
seguimento, agira conforme as disposigdes do artigo 7.° Se o Estado da bandeira recusar

o pedido, deve comunicar ao Estado receptor as razdes que motivaram tal decis#o.

Artigo 9.°

Nenhuma disposi¢do da presente Convengéo prejudica, de qualquer modo, as
regras do direito internacional respeitantes a competéncias dos Estados em matéria de
inquérito ou de exercicio de jurisdi¢do a bordo de navios que ndo arvorem a sua

bandeira.

Artigo 10.°

1. O Estado Parte em cujo territério for encontrado o arguido ou o suspeito da
infrac¢do, nos casos em que o artigo 6.° se aplica e nfo havendo extradi¢do, deve
submeter o caso, sem demora e sem qualquer excepgdo, as autoridades competentes
para o exercicio da acgfo penal, segundo o procedimento previsto na legislagdo desse
Estado, quer a infrac¢fo tenha sido cometida ou nfo no seu territério. As respectivas
autoridades deverdo tomar as suas decisdes da mesma forma que no caso de qualquer

outra infracgfo de natureza grave, segundo a legislagéo daquele Estado.

2. Toda a pessoa contra a qual seja 